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CANADIAN LAWYERS LIABILITY ASSURANCE SOCIETY  
(“CLLAS”) 

 
Minutes of a Meeting of the Advisory Board 

 
 8:30 a.m. 
 Davies Ward Phillips & Vineberg LLP 

44th Floor, 1 First Canadian Place 
Toronto, Ontario 

 
Tuesday, June 15, 2010 

 
Present: 
 

Nicholas Leblovic (Chairman) Davies Ward Phillips & Vineberg LLP 
Glenn Leslie Blake Cassels & Graydon LLP 
Barry Bresner Borden Ladner Gervais LLP 
Gord Goodman Cassels Brock & Blackwell LLP 
Chris Woodbury Fraser Milner Casgrain LLP 
Donald Milner Fasken Martineau DuMoulin LLP 
Gale Rubenstein 
Bill Scott 
Bill Woloshyn 

Goodmans LLP 
McCarthy Tetrault LLP 
McMillan LLP 

Julia Holland Torys LLP 
Les O’Connor WeirFoulds LLP 
Frank Palmay Lang Michener LLP 
  
Patrick Mahoney Office of the General Manager 
Norma Ibbetson 
Joe Tontini 

Office of the General Manager 
Dion, Durrell + Associates 

  
 
 

1. Constitution of Meeting 
 

 The Chairman brought the meeting to order.   
 
 

2. Appointment of Secretary 
 
 Norma Ibbetson acted as Secretary. 
 
 
3. Approval of Minutes of the February 23, 2010 Meeting of the Advisory Board 
 

It was moved by Barry Bresner and seconded by Gale Rubenstein that the minutes of the 
February 23, 2010 meeting of the Advisory Board be approved.  The motion was carried 
unanimously. 
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Approval of Minutes of the May 18, 2010 Meeting of the Advisory Board 
 
It was moved by Barry Bresner and seconded by Gale Rubenstein that the minutes of the 
May 18, 2010 meeting of the Advisory Board be approved.  The motion was carried 
unanimously. 
 

 
4. Business Arising Out of the Minutes 
 

Items arising out of the minutes will be dealt with under the other agenda items. 
 
 
5. Comments of the Chair 

 
Mr. Leblovic reported on his trip to London with Joe Tontini and Lester Lee of Dion Durrell + 
Associates.  They met with the principal London reinsurers to review relevant issues.  Essentially the 
market remains soft with a lot of available capital.   
 
Website: 
 
The Website continues to evolve.  One of the next steps is to have applications and claim forms 
interactive so they can be completed on the website.  During the renewal process, access was granted 
to CLLAS’ reinsurers and excess insurers on a time-limited basis. 
 
General Liability Policy Review: 
 
No action is to be taken at this time. 
 

6. Pro-Form Insurance Services 
 

Bob Wilson reported to the Board on the status of the excess insurance and CLLAS International  
renewals. 
 
There are no changes to the Canadian Excess policy wordings.  The CLLAS International policy has 
been amended to allow for costs arising from potential claim notices to be covered by the policy. 
 
Rates remain unchanged from 2009/2010 for 2011/2012 in both the excess and International program 
however there is a rate decrease of 10% for U.S. lawyers for 2010/2011. 
 
 
An updated reinsurance rating schedule was included in the agenda materials.  There were no changes 
from the report previously discussed.  It was pointed out that it is likely that a number of the insurers 
on the CLLAS excess program reinsure their programs to reinsurers on the CLLAS program and we 
do not have access to information at that level. 
 
The Chair thanked Mr. Wilson for his work on the renewal and Mr. Wilson left the meeting. 
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7. Reinsurance Renewal 
 
Joe Tontini reported to the Board.  The CLLAS Audit Committee has taken on responsibility for 
reviewing and providing comments/direction to Dion Durrell with respect to the reinsurance and 
commercial insurance security of the individual CLLAS reinsurers on both the CLLAS and 
commercial excess placements.  No action is required for the upcoming renewal arising out of the 
criteria previously designated by the Board. 
 
The Board concluded that TRC Canada should have its participation reduced by 50% and a further 
review should take place at next year’s renewal.  It will be left to Dion Durrell to determine how to 
most effectively manage this. 
 
There had been some discussion of the feasibility of combining the reinsurance and the insurance 
security reports.  The difficulty with this is that a number of the tests require an analysis of claim 
reserves which make sense only in the lower layers.  The only assessment that could be made on a 
combined basis is with respect to the limits profile.  Reviewing this test on a combined basis would 
leave only Lloyds and  Swiss Re on the Level II monitoring list.  The decision was made to continue 
with separate reporting but review the reports in conjunction with each other. 
 
It was pointed out that the implications of default are different for CLLAS reinsurers versus excess 
program insurers.  Claim liabilities in the commercial excess layer directly affect the individual firm 
with the claim, whereas the default of a CLLAS reinsurer effects all 13 CLLAS firms. 
 
The Board indicated its satisfaction with the first year of the security monitoring process, while noting 
that the methodology will continue to be fine-tuned over the coming years. 
 
CLLAS Rates for 2010/2011 Policy Year 
 
Mr. Tontini explained that a number of factors would serve to reduce rates for the up-coming policy 
year.  First, the actuarial estimate of expected losses was lower.  Second, as in the past years, 
investment income on CLLAS’ surplus can be applied as a credit to the rates (this practice is 
recommended as long as the actual surplus exceeds the “operational surplus target”).  Finally, CLLAS 
went to the market seeking an overall reduction in reinsurance costs on all the layers and it appears as 
though reductions will be achieved on most layers. 
 
CLLAS also plans to utilize the additional retention authority as provided for in the Subscribers’ 
Agreement as follows: 
 
Increase Retentions to  Layer 1 - 50% 
   Layer 2 - 30% 
   Layer 3 - 20% 
 
These changes in retention will have an overall effect of a total increase of $1.125 million in per claim 
retention which utilizes almost all of the current $15 million retention limit permitted under the 
Subscribers Agreement.  CLLAS will review the retention threshold of $15 million and consider 
amending the Subscriber Agreement to increase this limit for future years. 
 
There have been no changes to the Colchester structure 
 
Overall, Mr. Tontini advised that, assuming final reinsurance costs come in as expected, the result 
should be a reduction of about 5% over the previous year.  It was suggested that, taking into account 
CLLAS’ current surplus position and its need for surplus driven by various uncertainties relating to a 
large claim payout, a reduction of up to 10% could be accommodated due to CLLAS’ current surplus 
position and this was supported by the Board. 
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8.  Report of the Audit Committee 
  
 The report of the Audit Committee was included under the Reinsurance Renewal discussion. 
 
9. Report of the General Manager’s Office 
 
 Premium Tax Update 
 

Mr. Mahoney provided an update on this matter and indicated that discussions with legal counsel 
continued. 
 
Management Report at March 31, 2010 
 
Only item of note is the overage on the Special Services line item which encompasses the ACE 
arbitration and legal counsel engaged to review issues on an ad-hoc basis. 

 
10. Report of the Claims Committee 
 

Barry Bresner reported to the Board.  There is some ongoing activity with respect to previously 
reported matters.   There is a new matter in the 2009/10 policy year that is expected to have 
significant legal costs.  Overall the number of claims being managed at the CLLAS level is down. 

 
11. Report of the Risk Management Committee 
 

Bill Scott reported.   
 
Risk Management Audits 
 
All thirteen firms have now been audited by Mr. John Walker.  Mr. Walker will do a comprehensive 
review to compile statistics with the proviso that some of the earlier firms may have made some 
changes since their initial review. 
 
The Committee will discuss and bring recommendations forward at the September meeting on the 
next steps in the audit process. 
 
Risk Management Policy 
 
The opinions policy is in circulation.  The Committee would like to present the policy for adoption at 
the September meeting so Board members were asked to provide comments.  There are three 
additional guidelines being reviewed – Engagement, Ancillary Services and Conflict. 
 
Risk Management/Claims 
 
Mr. Walker and the General Manager have met to discuss whether CLLAS’ claims experience could 
be used to provide insight into risk management practices at the firm level.  Further details will be 
porivded at a future meeting. 
 
E-Learning 
 
Mr. Leblovic reported that the E-Learning tool was demonstrated to the reinsurers as part of the 
renewal discussions.  It was very well received. 
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The pilot project is underway.  Some feedback have been received, largely positive, but more input is 
needed.  The constructive feedback tends to focus on the desire for more video and more interactive 
screens but Mr. Scott pointed out that there is a cost associated with these enhancements. 
 
Mr. Scott advised that as a result of recent cost estimates provided by Bluedrop, the Committee 
intended to take additional time to consider how best to enhance the E-Learning tools. 
 
It was noted that in Quebec and B.C., the CLLAS E-Learning program is now recognized as a 
continuing education credit. 
 
The committee will report further at the September meeting or earlier if information is available with 
respect to the pilot project. 

 
12. Report of the Policy Committee 
 

The Committee reported that a comprehensive policy review would likely be undertaken over the 
medium term. 
 

13. Report of the Investment Manager 
 
CLLAS has a very conservative investment policy and this is reflected in the returns on investments. 

 
14. Other Business - Banking Resolution 

 
It was moved by Frank Palmay and seconded by Chris Woodbury that the banking resolution 
with respect to Royal Trust be approved as presented.  The motion was carried unanimously. 
 

15. Next Meeting 
 

The next regularly scheduled meeting of the Board will be on September 14, 2010. 
 
There being no further business, the meeting was terminated. 
 
 

   
Chairman  Secretary 
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Exhibit I
CANADIAN LAWYERS LIABILITY ASSURANCE SOCIETY
BALANCE SHEET
 June 30, 2010

As at As at
June 30, 2010 June 30, 2009

ASSETS
Cash $5,411,214 $673,839
Investments

Short Term 11,621,265 10,875,509
Bonds        36,767,706 38,511,662

Interest income due and accrued 285,801 303,079
Premiums receivable (0) 0
Unearned reinsurance premium ceded 0 0
Prepaid Expenses 471,348 517,703
Deferred policy acquisition costs (0) (0)
Reinsurance recoverable 12,117,610 10,200,115
Other receivable 0 0
Provision for unpaid claims and adjustment expenses 45,462,000 46,092,000
                      recoverable from reinsurers

Total Assets $112,136,944 $107,173,907

LIABILITIES
Provision for unpaid claims and adjustment expenses $86,875,000 $82,584,000
Provision for unpaid premium liabilities $2,629,821 $2,629,821
Unearned premium 0 0
Due to reinsurers 0 0
Accounts payable & accrued charges 308,475 163,641
Premium taxes payable 0 0

Total Liabilities 89,813,296 85,377,461

SUBSCRIBERS' EQUITY                                      
Surplus 20,952,879 20,568,965
Accumulated Other Comprehensive Income (Loss), 1,370,769 1,227,481

22,323,648 21,796,445

TOTAL LIABILITIES AND SUBSCRIBERS' EQUITY $112,136,944 $107,173,907



Exhibit II
CANADIAN LAWYERS LIABILITY ASSURANCE SOCIETY
INCOME STATEMENT
FOR THE PERIOD ENDED June 30, 2010

Year to date Previous year
Jan. 2010 to Jan. 2009 to

June-10 June-09

Written premium ($16,568) $25,566

Gross Written Premiums (16,568) 25,566
Less: Reinsurance Ceded 0 14,264

Net Written Premiums (16,568) 11,302
Change in Unearned Premiums 4,892,587                        4,860,100                         

Earned Premiums 4,876,018 4,871,402

Claims Paid 125,393 2,143,035
Change in IBNR                                           2,247,000 2,152,000                         
Change in Case Reserve 998,000 (694,000)
Change in provision for Unpaid Premium liability 0 0

Incurred Claims 3,370,393 3,601,035

Management and Operating Expenses 1,288,880 946,314
Reinsurance Fees 136,500 136,500
Premium Taxes 283,123 365,539

Total Operating Expenses 1,708,503 1,448,353

Underwriting Gain (Loss) (202,878) (177,986)                          

Investment Income 724,414 723,281

Net Gain (Loss) $521,536 $545,295

Subscribers' Equity - Beginning of Period $20,431,343 $20,023,669

Less: Adjustment to opening Policy Liabilities  $0 $0

Subscribers' Equity - End of Period $20,952,879 $20,568,965



Exhibit III
CANADIAN LAWYERS LIABILITY ASSURANCE SOCIETY
STATEMENT OF COMPREHENSIVE INCOME (LOSS) AND
ACCUMULATED OTHER COMPREHENSIVE INCOME (LOSS)
FOR THE PERIOD ENDED June 30, 2010

Year to date Previous year
Jan. 2010 to Jan. 2009 to

June-10 June-09

Net Income $521,536 $545,295

Other Comprehensive Income (Loss):

    Unrealized Gains and (Losses) on available-for-sale 160,284 (148,227)
    financial assets arising during the year

   Reclassification of realized gains(loses) to the 
   statement of operations

Net change in the other comprehensive income for the year 160,284 (148,227)

Total Comprehensive Income (Loss) 681,820 397,068

Accumulated Other Comprehensive Income (Loss), $1,210,485 $1,375,708
beginning of year

  Other comprehensive income (loss) 160,284 (148,227)

Balance at end of period 1,370,769 1,227,481



Exhibit IV
CANADIAN LAWYERS LIABILITY ASSURANCE SOCIETY
STATEMENT OF OPERATIONS AND SURPLUS - VARIANCE ANALYSIS

FOR THE SIX MONTHS ENDED June 30, 2010

Annual 
Budget

Year to Date 
Actual

Fav/(Unfav) 
Variance

% 
Accrued 
to Date

$ $ $

MANAGEMENT SERVICES 457,500 50% 228,750 268,360 (39,610)

PROFESSIONAL SERVICES
           Actuarial Services 100,000          68% 68,000 74,395 (6,395)
           Reinsurance Matters 300,000          68% 204,000 288,984 (84,984)
           Strategic Matters 100,000          68% 68,000 61,055 6,945
           Special, non-recurring 0 68% 0 0 0
Sub-Total Professional Services 500,000          340,000           424,434           (84,434)           

Total Management & Professional Services * 957,500          568,750           692,794           (124,044)         
(See Note 1)

GST on Consulting Fees 47,875            50% 23,938 34,640             (10,702)

Total Consulting Services 1,005,375      592,688         727,434           (134,746)       

OTHER EXPENSES
 

Audit Expenses 64,000 50% 32,000 28,102 3,898
Annual Dinner 5,000 100% 5,000 5,096 (96)
Premium Taxes 638,000 50% 319,000 283,123 35,877
Chairman's Expenses 2,000 50% 1,000 0 1,000
Chairman's Honourium 60,000 100% 60,000 67,004 (7,004)
Reinsurance Expense 10,000 50% 5,000 0 5,000
Office Expenses 17,500 50% 8,750 7,779 971
Office Expenses - Website management software license 1,800 50% 900 1,785 (885)
Claims: Borderaux (LSUC) 14,500 50% 7,250 1,350 5,900
Special Services 275,000 50% 137,500 329,505 (192,005)
Special Services - Peer Review 0 50% 0 0 0
Miller Insurance Fees (Reins. Comm.) (See Note 2) 273,000 50% 136,500 136,500 0
I.B.C Statistical Plan Fees 15,000 50% 7,500 3,932 3,568
FSCO Assessment Fees 15,000 50% 7,500 (1,494) 8,994
Investment counsel fees 124,000 50% 62,000 53,827 8,173
Investment - Custodial 35,000 50% 17,500 16,721 779
Risk Management/Loss Prevention 120,000 50% 60,000 47,838 12,162

Sub-total 1,669,800 867,400 981,069 (113,669)

TOTAL $2,675,175 $1,460,088 $1,708,503 (248,415)

Year to Date Budget
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